BDB Law wTts

DU-BALADAD AND ASSOCIATES

Fermo B. Avila Il

TAX LAW FOR BUSINESS

BDB Law’s “Tax Law for Business” appears in the opinion section of Business Mirror every Thursday.

Pay up first! A real-property tax story

AN owner of a real property, or a person having interest therein, is liable for the payment of
real-property taxes. While being an owner, or being a person having interest, he will receive
an assessment from the assessment and treasury office of a city or municipality. He may,
however, disagree or question such assessment if he finds that it was unreasonable, incorrect,
or illegal.

There are two situations when a taxpayer may question a real-property tax assessment: first,
the taxpayer questions the reasonableness or correctness of the assessment; or, second, the
taxpayer questions the legality or validity of the assessment.

In the first situation, the taxpayer must first pay under protest the assessed tax. In the event
that the protest is denied, or not acted upon within 60 days from filing, the taxpayer may then
file an appeal with the Local Board of Assessment Appeals (LBAA). The LBAA has 120 days
from the date of receipt of such appeal to render a decision. When the taxpayer remains
unsatisfied with the decision of the LBAA, the taxpayer may elevate the case to the Central
Board of Assessment Appeals within 30 days from receipt of the adverse decision. If still
aggrieved, the taxpayer may seek judicial intervention before the Court of Tax Appeals (CTA)
En Banc.



As for the second situation, the taxpayer is assailing the authority and power of the assessor
to impose the assessment. He may also assail, in such situation, the authority and power of
the treasurer to collect the real property tax. Such questions involve questions of law, thus,
the taxpayer may appeal directly to the proper regional trial court (RTC) and if unsatisfied, he
may raise an appeal from the RTC’s decision to the Division of the CTA.

So, if a taxpayer is assailing an assessment because of an exemption granted under a
franchise and/or the Local Government Code (LGC), what is the remedy that he must avail
himself?

In a recent case, CTA EB 1392, promulgated on September 5, 2017, the CTA En Banc held
that, if the owner or person having legal interest in a property is claiming exemption from
payment of real-property tax allegedly provided under its franchise and Section 234(c) of the
LGC of 1991, he must first pay under protest the questioned assessment as required under
Section 252(a) of the LGC of 1991. The CTA En Banc held that “the payment of the tax under
the questioned assessment is mandatory to vest LBAA with jurisdiction to entertain the
petition”. It will, therefore, be fatal for a taxpayer to protest a real property tax assessment,
through a claim of a tax exemption, if he fails to pay the assessed real-property tax under
protest, as such omission will warrant the dismissal of his case.

Thus, while the taxpayer may have a valid ground for nonpayment of real- property taxes, it
must still comply with the proper procedures in assailing a real property assessment,
otherwise, such assessment will become final and executory.
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The author is a junior associate of Du-Baladad and Associates Law Offices (BDB Law), a
member-firm of WTS Global.

The article is for general information only and is not intended, nor should be construed as a
substitute for tax, legal or financial advice on any specific matter. Applicability of this article to
any actual or particular tax or legal issue should be supported, therefore, by a professional
study or advice. If you have any comments or questions concerning the article, you may e-
mail the author at fermo.avila@bdblaw.com.ph or call 403-2001 local 150.
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